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METROPOLITAN REDEVELOPMENT AUTHORITY BILL 2011 

Committee 

The Deputy Chairman of Committees (Hon Col Holt) in the chair; Hon Helen Morton (Minister for Mental 
Health) in charge of the bill. 

Clause 1: Short title — 

Hon SALLY TALBOT: Can I just start by asking the minister to go over the comments that she made? Perhaps 
I did not catch everything that she said. I made the point in my contribution to the second reading debate that I 
needed a clear explanation about why LandCorp could not take over these functions. I think the debate on clause 
1 is the appropriate time to ask for this clarification. I think the minister said in her response that LandCorp has a 
commercial function and all that sort of thing, but I could not quite make sense of the explanation. In the short 
time that has elapsed between the minister giving that explanation and our getting to clause 1, I have looked up a 
few details about LandCorp. Everything I am reading suggests that the minister might have been factually wrong 
in some of the things she said. I just start by making that point. 

Hon HELEN MORTON: The Western Australian Land Authority Act, which established LandCorp, has a 
number of things to say about LandCorp’s core focus. Section 16B of the act requires LandCorp to take account 
of and, so far as is practicable, to balance the social, economic and environmental outcomes of its work; that is, it 
has to consider to some extent triple bottom–line questions. However, section 19 of the act is worded far more 
strongly. Section 19 requires LandCorp to achieve or surpass its financial targets. It requires LandCorp’s projects 
to meet minimum rate-of-return thresholds. Section 16B is aspirational; it requires consideration of certain 
matters. But section 19 is mandatory; it requires commercial considerations to be paramount. Section 25A of the 
act, which deals with LandCorp’s financial and business reporting requirements, even contemplates that specific 
community service obligations may be imposed by the minister if it is thought that the overriding commercial 
objectives would prevent performance of the CSOs. CSOs are outside the normal business of LandCorp. 

Hon LYNN MacLAREN: On a point of clarification about that last response, my understanding of the WA 
Land Authority Act is that section 16B, “Authority to consider social etc. outcomes”, states —  

The Authority is to take account of the social, economic and environmental outcomes of the 
performance of its functions and is to ensure that those outcomes are balanced so far as is practicable. 

I have a query about what I have just heard, which seems to imply that that is not a purpose of LandCorp, but 
that it is some kind of optional function that LandCorp may or may not choose to do. I am a bit confused about 
the role of LandCorp if section 16B does not apply. 

Hon HELEN MORTON: I made this point before, but I want to make it again: section 16B of the Western 
Australian Land Authority Act 1992 is a statement that refers to taking those things into account as far as is 
practicable. What we have to understand about “as far as is practicable” is that it is—I hate to use the phrase—a 
motherhood statement. It is a statement that basically says that, as far as is practicable, LandCorp is to balance 
the social, economic and environmental outcomes of its work. That is, it has to consider, to some extent—I 
would hope to a reasonable extent—the triple bottom–line queries. As I said before, section 19 of the act is 
worded far more strongly, and it has more prominence in this act. Section 19 requires LandCorp to achieve or 
surpass its financial targets; it is mandatory. It requires LandCorp’s projects to meet a minimum rate of return 
thresholds. Section 16B is aspirational—it requires consideration of certain matters—but section 19 is 
mandatory. Section 19 requires commercial considerations to be paramount. That is why I have already talked 
about how this is a better way to go for the Metropolitan Redevelopment Authority, rather than trying to mess 
around with the LandCorp act, because that would create hybrid issues in that particular act.  

Hon SALLY TALBOT: To continue on that point, minister, I think this is really important. The minister has 
specifically named the Perth Waterfront project. Is the problem that the minister does not think that the 
Waterfront development will comply with section 19 of the Western Australian Land Authority Act? We might 
just ponder that for a second. I note that in the minister’s summary of the second reading debate, there was at 
least a gesture from the Minister for Planning in the other place towards my suggestion that the LandCorp act 
needs a bit of serious revision. I draw the minister’s attention to section 3 of the Western Australian Land 
Authority Act, which states, in part — 

Objects  

The objects of this Act are —  
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(a) the provision and development of industrial, commercial, residential and other land in 
a range of localities to meet the social and economic needs of the State while taking 
account of environmental outcomes; … 

That might give the Greens (WA) a little pause for thought, because that almost seems to be putting social and 
economic needs as the paramount considerations. Perhaps the minister might like to respond, particularly to my 
first question about whether the concern is that section 19 is the problem provision when it comes to things such 
as the Waterfront. 

Hon HELEN MORTON: The problem is that LandCorp falls under a different minister; it is not under the 
Minister for Planning. We want the Perth Waterfront project to be progressed under the Minister for Planning. 
There is no issue about whether that is the right minister, and the MRA is the better place for the Perth 
Waterfront project to sit. 

Hon ADELE FARINA: Perhaps the minister can explain why the Minister for Planning cannot proceed with the 
Waterfront development under an improvement scheme, which he already has the power to do? 

Hon HELEN MORTON: The simple answer is that the decision was made that the Waterfront project would 
commence and progress under the MRA and that there needs to be a dedicated minister and agency behind it. 

Hon ADELE FARINA: On the point that was made earlier about the obligations of LandCorp, I want to point 
out section 25A(2) to the minister, which is a regulation-making power and which clearly sets out that strategic 
development plans or statements of corporate intent are to include matters related to any community service 
obligations that are to be performed. Section 25A(3) details what a community service obligation is and how it 
arises, and the fact that LandCorp is required to comply with any direction given by the minister when a 
community service obligation is provided. It is very much a clear, legislative, L-A-W law of LandCorp, as it 
does have a function to provide community service development when it is directed by the minister. 

Hon LYNN MacLAREN: The minister has now identified that the delivery of the Perth Waterfront project is 
part of the rationale for this bill. I appreciate that, because we are struggling to find the policy direction for this 
bill, so that is good. Is the Metropolitan Redevelopment Authority also likely to be needed to deliver something 
that we are very concerned about in my electorate, which is the development of Point Peron marina? I am 
wondering whether this would be the vehicle that is used to deliver that. 

Hon HELEN MORTON: I want to go back and say that there are broader policy issues around this than the 
Perth Waterfront development, and I think I made that really clear at the beginning of the second reading speech. 
It is around the whole area of greater efficiency and enabling efficiency gains, better consistency, the creation of 
greater certainty for investors, centralising functions into one agency, and making it so that four agencies do not 
carry out the same back office functions. I covered all that in my second reading speech, so rather than go over 
the rest of that, I ask the member to go back and look at it for some of the policy behind why we are doing this.  

The second part of the member’s question was about the Point Peron marina. There are no decisions about 
anything like that. I do not think there is anything that would preclude that happening down the track, but no 
decisions or considerations have taken place around that to my knowledge. I can only say, “to my knowledge”, 
because my advisers are telling me that there is nothing of that type. 

Hon LYNN MacLAREN: Looking at the broader policy issues, I am really trying to grasp the direction the 
minister is trying to take here. I have referred to the blueprint for planning reform, “Planning Makes it Happen”, 
from September 2009, which laid out what we have done so far—the development assessment panels, the 
improvement schemes and even the Vision for Perth—and I struggle to find anything in it that says anything 
about an instrument such as the Metropolitan Redevelopment Authority. I am just wondering where it sits in the 
blueprint for planning reform.  

Hon HELEN MORTON: Redevelopment authorities already exist; there are four of them. Efficiencies can be 
gained by bringing them under a single authority. That is what the Metropolitan Redevelopment Authority will 
be. There is certainly a reference in the Economic Audit Committee’s 2009 report “Putting the Public First” 
about the efficiencies that can be gained in this process. 

The DEPUTY CHAIRMAN (Hon Col Holt): I remind members that we have completed the second reading 
debate and have already discussed the policy of the bill. I ask members to keep to the clauses as is standard 
practice.  

Hon SALLY TALBOT: Thank you, Mr Deputy Chairman; I take your advice very seriously. I think we can 
probably move on, but I will just put one thing to the minister. I think this is what is causing some confusion. 
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Because we have had some difficulty in putting together the policy of the bill—I am telling the minister that we 
have had some difficulty doing that — 

Hon Helen Morton: Understanding the policy.  

Hon SALLY TALBOT: When we got to the briefings we were told that one of the reasons for the need for 
speed was the winding up of the Armadale Redevelopment Authority. In the minister’s response to the second 
reading debate she said that that was not the case. We now have a series of different statements about that. We 
had the statement about the Armadale Redevelopment Authority from the briefing and we then had the minister 
say that the important thing was that the redevelopment be done under one minister, and that that minister has to 
be the planning minister. In the minister’s summary of the second reading debate there was another explanation, 
which was that the objects of LandCorp do not fit with the objects of the MRA. She also made some comments 
in her second reading summary about the need for speed relating to the urgency of commencing the Waterfront 
development. That is at least four different things that I can come up with on the spot. What we need is a sense 
of how the government is going to decide, once this bill becomes an act, what will be handled by the MRA and 
what will be handled by LandCorp. The minister may not be able to answer this specific question, but I will give 
her a bit of colour and movement behind my question. Would the Mandurah Ocean Marina, which has been 
universally hailed as a success for LandCorp, be now handled by a redevelopment authority? Having read the 
section “About us” on the LandCorp website, I cannot see why the Waterfront development would not fit under 
LandCorp. The minister should not think that we are fixated on the Waterfront development. LandCorp’s 
website states — 

We create sustainable and vibrant places to work, live and play creating better places for future 
generations. … the need to integrate community, economic, environmental and design aspects in the 
way we undertake development. 

By taking a broad view and embracing long term community interests we are well placed to provide 
residential, commercial and regional land for WA.  

Hon Helen Morton: Sorry, what are you reading from?   

Hon SALLY TALBOT: This is from the “About us” section of the LandCorp website. It continues — 

This includes major urban projects that come about through a need for land rejuvenation, urban renewal 
or population growth.  

All this sort of thing is going to lead to some confusion when the government gets to the point of looking at a 
specific proposal either for an area like Subiaco or East Perth, which would fit within existing models of 
redevelopment authorities, or something like the Mandurah marina, which came under LandCorp. Perhaps the 
minister could try to remove our uncertainty about this by addressing that point.  

Hon HELEN MORTON: I will try, but we have been over this before. The first very simple fact, and I made a 
comment about this in the second reading debate, is that Mandurah is not covered because it is not considered to 
be metropolitan. Hon Sally Talbot’s example of the Mandurah Ocean Marina would not be subject in any way, 
shape or form to the Metropolitan Redevelopment Authority. That is simple and straightforward. I made it clear 
that the extension of the Armadale Redevelopment Authority was not an issue. I am advised that members were 
told at the briefing that it would not be an issue and that the extension work had already commenced. That is 
straightforward. We talked about a variety of reasons for wanting this to go ahead in the time frame we have 
chosen, but the main reason, and the one Hon Sally Talbot has not mentioned, is so that we can preserve the 
value of the complex work that has already been undertaken by a range of government agencies. That is the 
primary reason; we do not want to lose the work that has been done. We want to make sure that we can work to 
the nominated date on which the change will take place, which is 1 January. What will or will not come under a 
Metropolitan Redevelopment Authority redevelopment area will be a decision of cabinet. Cabinet will make 
those decisions on the basis of the scope of work or type of redevelopment that is taking place.  

Hon SALLY TALBOT: Could the minister tell us which agencies have done the bulk of the work on this? The 
minister has twice referred to the extensive work that has been done. I do not think we have covered that. The 
other point is that it does not constitute an explanation to say that cabinet will make that decision “on the basis 
of”. It is almost like the minister put an ellipsis at the end of that sentence. Would it be on the basis of the extent 
or complexity of the work? Does that mean that the more complex it is, the more likely it is to go to the MRA, or 
would it be the other way around? It is not clear from the minister’s explanation.  

Hon HELEN MORTON: I think I did mention the agencies in my response to the second reading debate. First 
of all, work has been undertaken by the various redevelopment authorities in preparation for the changeover on 
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1 January. Considerable work has been done by Treasury. The Public Sector Commission has worked on the 
issues around employment and other factors affecting the people concerned. Of course, the Department of 
Planning has also been involved. Considerable work has been progressed with the view in mind of 1 January 
being the date of changeover.  

Hon LYNN MacLAREN: I just have one more question. As Hon Sally Talbot mentioned, we had some issues 
about things we thought were said in briefings and the view we had of the bill. I want to get on the record 
whether the Metropolitan Redevelopment Authority has an implied public-purpose objective. That was 
something I asked about in the briefing. Does it have an implied public-purpose objective as advised during the 
briefing? The minister has been very clear about its potential to generate some revenue. What I want is 
something on the record that indicates exactly what the implied public purpose of the MRA might be.  

Hon HELEN MORTON: Yes.  

Hon ADELE FARINA: During the second reading debate I raised a number of concerns about the fact that the 
second reading speech did not go into the policy of the bill at all. I raised a lot of questions about the policy of 
the bill and invited the minister to provide an explanation of the policy of the bill. In replying to the second 
reading debate, the minister declined to do so and suggested that I raise those concerns during the committee 
stage. I note the direction that the Deputy Chair gave earlier about clause 1, but I also note the fact that the 
minister declined to deal with policy issues during the second reading debate, where they ought to be dealt with, 
and the minister’s invitation to ask those questions again during the committee stage. Through the Deputy Chair, 
I propose to do precisely that. 

The Metropolitan Redevelopment Authority Bill proposes the establishment of a single authority for any 
redevelopment area that is proposed by government in the metropolitan area, as opposed to the current system 
that enables Parliament to consider under individual pieces of legislation the establishment of redevelopment 
authorities for particular redevelopment areas. I would like the minister to outline the policy reasons for taking 
this significant shift. Rather than coming to Parliament when it has a redevelopment area that it wants 
redeveloped and establishing a redevelopment authority for that area, as we have done to date, why is the 
government choosing to take a policy shift from that position to establish a metropolitan redevelopment authority 
that will have effect across the whole metropolitan area? Why is it the government’s policy to limit the capacity 
of this Parliament to properly scrutinise these decisions by the executive, which we can currently do because a 
new act of Parliament is required in each instance? If we pass this legislation, a new act will not be required in 
each instance; it can simply be done by regulation, which severely limits the sovereignty and the role of this 
Parliament to act as a house of review on executive government. I would like an understanding of the 
government’s policy reasons for this quite significant shift and the government’s attempts to limit the authority 
of this place to scrutinise the executive.  

Point of Order 

Hon NORMAN MOORE: I have been looking at the procedural notes that were provided to us recently on 
clause 1 of a bill. They state — 

In recent times the debate on the Short Title has been permitted to touch on a variety of issues relating 
to the practical implementation of the Bill, so long as the debate does not expand itself into questioning 
the policy of the Bill … 

It seems to me that we are now getting a retread of the second reading debate. Indeed, the comments just made 
by Hon Adele Farina were identical to comments she made during her speech on the second reading. Whether or 
not she likes the outcome of the decision by the house with respect to the policy of the bill, that decision has 
been made. The vote on the second reading has been taken and it was unanimously agreed to by the house. I 
suggest that questions of this nature and whether LandCorp should do the job are quite outside the policy that has 
already been decided. Mr Deputy Chairman, I ask you to direct the member to take into account what clause 1 of 
the bill is about, as opposed to having a retread of the contribution to the second reading debate.  

Hon ADELE FARINA: On the point of order, I accept the comments that have been made by the Leader of the 
House. However, we have a situation in which the government declined to discuss the policy of the bill during 
the second reading debate. The second reading speech does not deal with the policy of the bill; it provides a 
comment about the components of the bill. When I asked a range of questions about the policy of the bill, the 
minister answered none of those questions in her reply to the second reading debate, which means that we did 
not get a discussion on the policy of the bill. Furthermore, when I raised objection by way of interjection to the 
fact that she had not responded to the genuine policy questions that I raised during the second reading debate, 
she invited me to ask those questions during the committee stage.  
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Although I accept the comments made by the Leader of the House, the government cannot have it both ways. It 
cannot define the debate on policy during the section in which we are required to debate policy. It cannot decline 
to answer genuine policy questions when responding to the second reading debate, inviting members to raise 
questions during the committee stage, and then when we are in committee say, “Sorry, the standing orders say 
you can’t discuss policy issues.” The government cannot have it both ways. I know that the government has the 
numbers in this place and the government will continue to use its numbers just to force legislation through, 
regardless of whether it is good legislation. However, the government cannot stand up in this place and make a 
mockery of this house.  

Hon NORMAN MOORE: Further to the point of order, the government does not determine the standing orders. 
In fact, I read out from the document prepared by the management of the house. It, not the government, decides 
what debate is appropriate on the first clause of a bill. The minister gave Hon Adele Farina a response at the end 
of the second reading debate. If she did not like it, all I can say is bad luck because that is the way in which the 
place operates. The fact that the house has made a decision with respect to the policy is what the house has 
done—not what the government or anybody else has done. The rules are made by the house. I suggest that the 
member should abide by them for once.  

The DEPUTY CHAIRMAN (Hon Col Holt): Just to reiterate, the “Legislative Council Procedural Notes for 
Members” state — 

The short title debate does no more than give members the opportunity to range over the clauses of the 
Bill, foreshadow amendments and indicate, consistent with the policy of the Bill, how its formal content 
may be improved. It is not a vehicle for continuing debate on policy; rather, if members do not wish the 
Bill to proceed, the action they should follow is to vote to defeat clause 1 of the Bill as it stands.  

We will continue with the debate but not on the policy of the bill. 

Committee Resumed 

Hon HELEN MORTON: When we get to clause 29, the member will be able to talk about the regulations that 
she wanted to ask about. I will have all the information. As to the policy of the bill, I already covered it in my 
second reading speech. I do not intend to go over it again. I covered it again since we have been debating this 
issue. I will not talk about that matter again.  

Clause put and passed. 

Clause 2 put and passed. 

Clause 3: Terms used — 

Hon LYNN MacLAREN: I move — 

Page 3, line 6 — To delete “or for an approval under section 60(2)”. 

The amendment to this clause reflects the major thrust of the amendments that I am moving tonight; that is, to 
remove the development control functions of the MRA and place them in the hands of the WAPC. This will 
ensure appropriate separation of powers and that the core activities of the MRA will be planning, development, 
land acquisition and disposal but not the control of development.  

Hon HELEN MORTON: The government does not support this amendment. As Hon Lynn MacLaren said, it is 
consequential to the member’s rather large amendments to clause 60, which the government also does not 
support. The effect of these amendments would be that the development control powers would reside with the 
Western Australian Planning Commission. The position under the bill, which is the same as the position under 
the existing redevelopment authority acts, is that the redevelopment authority itself is given direct statutory 
development approval powers rather than exercising those powers under the delegation of the WAPC. That is the 
practice that we want the Metropolitan Redevelopment Authority to continue. The current arrangements operate 
effectively, and we do not want to change them. 

Hon SALLY TALBOT: If I correctly understood Hon Lynn MacLaren during the second reading debate when 
she canvassed this change, which is very substantial, she made the point that these decisions were not reviewable 
by the State Administrative Tribunal. Can the minister comment on that? 

Hon Helen Morton: Which decisions? 

Hon SALLY TALBOT: The decisions of the MRA. Would they not be reviewable by SAT? 

Hon HELEN MORTON: That is not my understanding; they are reviewable by SAT. 
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Hon LYNN MacLAREN: I am a bit confused by that. How does can that occur? 

Hon HELEN MORTON: Clause 65 provides that if decisions are not made within a certain time frame—for 
example, 90 days or 120 days—the application is deemed to be refused, and clause 69 relates to the State 
Administrative Tribunal reviewing a decision. Quite clearly, the bill talks about SAT having a role in this. 

Hon ADELE FARINA: The minister stated in response to the amendment moved by Hon Lynn MacLaren that 
the government does not support the amendment because it supports the definition of “development application” 
as it stands in the bill and that because it applies to all the other redevelopment authorities, that is the way the 
government wants the procedure to continue. I note that none of the other redevelopment acts contain a 
definition of “development application”. Why has the government determined that it is necessary to have a 
definition of “development application” included in the Metropolitan Regional Development Authority Bill 
when that definition does not exist in the Armadale Redevelopment Act, the East Perth Redevelopment Act, the 
Midland Redevelopment Act or the Subiaco Redevelopment Act? 

Hon HELEN MORTON: It is a matter of drafting. There is a definition of “development application” in the 
clause; consequently, that suffices. 

Hon LYNN MacLAREN: I go back to the answer that the minister provided regarding the ability of SAT to 
review the Metropolitan Redevelopment Authority’s decision. An applicant can make a development application 
to the authority and if the authority chooses not to approve the application, the applicant can go to SAT and 
question the authority’s decision. Is that correct? 

Hon HELEN MORTON: There are two reasons why an applicant would go to SAT. The first is when the 
applicant does not like the decision made by the Metropolitan Redevelopment Authority and the second is when 
the applicant does not receive written notice of the authority’s decision in a timely manner, as stipulated in the 
bill. Clause 65(1) and (2) provide a time frame in which those decisions are to be made. If a decision is not made 
within those time frames, the applicant can appeal to SAT. 

Hon Adele Farina: What if they are not happy with the decisions that are made? 

Hon HELEN MORTON: I do not understand what more I can say. I said right at the beginning that if an 
applicant is not happy with the authority’s decision, the applicant can go to SAT. That is very plain language. 

The DEPUTY CHAIRMAN (Hon Col Holt): For Hansard purposes, I remind members to wait for the call. 

Hon LYNN MacLAREN: I appreciate that reminder, Mr Deputy Chairman. We are talking about the 
development approval procedure, which seems to mirror what is established under the WAPC. The MRA is 
replacing the role of the WAPC in our planning system, which has been in operation since 1928. The MRA will 
have the same level of planning power, and one would presume responsibility, as the WAPC. I will not ask about 
this again because I know that we are not supposed to ask about it, but I do wonder why that will be the case. My 
point about this amendment is that I do not believe the new authority needs to replace the role of the WAPC by 
taking over the complete planning system that we have already established, which is tried and tested and has 
good systems in place for consultation. I think there is a role for the authority, which I have acknowledged, in 
consolidating all the redevelopment authorities. However, I fail to see the purpose for the MRA to take on these 
approvals under proposed section 32. 

Hon HELEN MORTON: I will give it one last shot at making this absolutely clear. Everyone has talked about 
how fabulous the existing redevelopment authorities are. This bill continues the same practice of those 
redevelopment authorities. Everyone agrees that the current arrangements operate effectively, and that is what 
we want to continue. The government does not support the amendment. 

Hon LYNN MacLAREN: Redevelopment authorities, as the minister will know, having been a member of this 
place for longer than I have been, are subject to parliamentary scrutiny. Their boundaries are set. They are 
reviewed in the parliamentary process to determine whether their purpose is good and whether their boundaries 
are appropriate. There is a period of review and consultation of local governments that operate in the area in 
which the redevelopment authority is set up. We are now setting up a new power that will have any kind of 
boundary that can be established at any point in time, if we happen to be sitting in cabinet. But it is entirely 
different from the existing redevelopment authorities. I am struggling to see the minister’s point of view in 
commenting on this amendment that I have moved, because this authority will be different not only in the way it 
is set up and in being able to draw its own lines around whatever region it wants to redevelop, but it will have 
extraordinary powers that have never been given to a single entity before in our planning system, without 
appropriate checks and balances in place. I do not believe it is the same.  

Hon HELEN MORTON: The member has now moved to another clause, clause 29. The issues the member is 
now talking about will be picked up under clause 29.  
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Amendment put and negatived.  

Hon LYNN MacLAREN: I move — 

Page 3, line 8 — To delete “Authority” and insert  

WAPC  

We know by now why I am seeking this amendment—that is, to remove the development control functions from 
the Metropolitan Redevelopment Authority.  

Hon HELEN MORTON: For the same reasons we have discussed, the government will not support that 
amendment.  

Amendment put and negatived.  

Clause put and passed. 

Clauses 4 to 6 put and passed.  

Clause 7: Functions in redevelopment areas —  

Hon LYNN MacLAREN: I move — 

Page 6, line 4 — To delete “control” and insert 

coordinate  

Hon HELEN MORTON: The government will not support this amendment for the same reasons already 
mentioned. This is consequential on the issues we have already discussed.  

Hon LYNN MacLAREN: By way of explanation, the bill outlines the functions of the MRA but not its purpose 
or its rationale. The MRA bill has no clearly stated public purpose objective, but this should be made explicit to 
distinguish it from organisations in the private sector and from LandCorp. The minister has said in the house 
tonight that that is the case, but the bill itself does not reflect that. The MRA should use its powers to undertake 
planning and redevelopment activities that the commercial sector would not necessarily do, such as increase 
ecological sustainability, green urbanism, housing diversity, housing affordability, energy and water efficiency 
and transit-oriented development. The MRA should be seeking to achieve best-practice urban design in all its 
redevelopment activities.  

Amendment put and negatived. 

Hon LYNN MacLAREN: I move — 

Page 6, line 7 — To delete “must have” and insert — 

must — 

(a) have  

Page 6, line 9 — To delete “area.” and insert — 

area; and 

(b) have regard to the following — 

(i) facilitating planning principles that address ecological sustainability 
and best practice urban design; 

(ii) the provision of affordable housing options for low to moderate 
income households; 

(iii) accessibility to community and public transport services. 

As I have just said, these amendments concern the powers and the functions of the MRA and seek to make the 
bill reflect what we hope it will deliver. The first amendment will make more explicit the elements the bill must 
have regard for to achieve its objectives. The second amendment seeks to ensure that if we are creating a new 
land tool in the tool box, it will be used for the public good. By being explicit with these objectives, even in their 
broad sense, the powers of this authority will be used, as is appropriate by a government entity, for the public 
good. Without these objectives being explicit, we cannot expect the legislation to do more than that. We cannot 
expect it to do what private industry will not do. Private industry functions often for just profit. This entity, with 
the planning and control powers it will have, should function for more than that; it should be something that 
develops Perth for the public good. That is not often associated with profit making in and of itself, so these 
objectives must be explicit and be added to the bill now, otherwise who knows what it could be used for. It may 
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not be this government that uses it for other means; it may be successive governments in the years ahead. But it 
is important that the legislation we pass now, with these incredible powers that have not been in place before, is 
harnessed in the way I am seeking to achieve and directed for the public good. 

Hon SALLY TALBOT: This second amendment is an excellent amendment and I am happy to support it. The 
interesting thing is that while many of us would make the observation that the term “sustainability” has been a 
little overworked in the past 10 years, it is incumbent on all of us as we look at legislation like this to put some 
substance back into that word. It seems to me that this amendment picks up very effectively the interrelationship 
between planning principles that address the principles of ecological sustainability and best-practice urban 
design, affordability and access to transport-oriented development. They all, in fact, amount to the same thing. 
Affordability is what best-practice urban design is about. The whole planning principle enshrined in what many 
people who take an interest in urban design now refer to as TODs, PODs and GODs—that is, transport-oriented 
developments, people-oriented developments and green-oriented developments—encapsulates precisely these 
principles about ecological sustainability and affordability. A well-designed urban development is an affordable 
urban development, in the sense of both its capital value and its recurrent costs—its running costs. Those 
principles are well expressed in this amendment and we will be happy to support them.  

Hon HELEN MORTON: The government does not support this amendment, and there are a number of reasons 
why. I covered a fair bit of this in my reply to the second reading debate. The issues that Hon Lynn MacLaren is 
referring to were raised with parliamentary counsel at the time of the bill being developed, and they strongly 
advised not to insert anything of this type into the bill. I am advised that they almost had a fit when it was 
suggested that something like this would go into the bill. I will go over the comments I made during the second 
reading debate, which were that the redevelopment area regulations are required to set out the objectives of each 
area. These can be specifically tailored to the projects that will be carried out in each area and can include 
sustainability, liveability and other social goals. The objectives in the regulations are much more than just 
aspirational statements; they are required to be taken into account in the development of redevelopment schemes 
and when determining development applications, so they have a strong statutory basis and set up a real, 
enforceable requirement. High-level objectives at bill level, on the other hand, may not be appropriate to all 
areas as redevelopment projects may be of quite different natures. Statutory objective statements contained in 
acts run the risk of being so high level as to be without any real effect or meaning or otherwise of unduly 
constraining the MRA’s activities in ways that may not have been envisaged. I am telling members opposite that 
parliamentary counsel’s advice was not to consider anything of this nature; and I have outlined the reasons why.  

Hon SALLY TALBOT: With the greatest respect to the skills of the people in the Parliamentary Counsel’s 
Office, I suggest that if legislators—members of Parliament—reacted to the shock that drafters express when we 
tell the drafters what we want in a bill by saying, “I am terribly sorry”, and packing up all our papers and going 
away and letting parliamentary drafters control the agenda, we would have much poorer legislation than we get. 
The point is that we have to believe in something. I was very complimentary about the way this amendment has 
been drafted, but let us be frank: this is not rocket science; this amendment does not use strong language. Is the 
minister seriously suggesting that the MRA, once it is established, might look at a particular proposal and say, 
“No, we don’t want to address principles of ecological sustainability and best-practice urban design; those 
principles are not relevant to this particular project”? If the minister had chosen to talk about proposed subclause 
(2)(b)(ii), “the provision of affordable housing options”, I might have been a little more circumspect about the 
way I was responding to this. Let us consider the Subiaco redevelopment project in which those very principles 
of affordability were built into that redevelopment. One particular area in Subiaco has penthouses that I know 
were valued at over a million dollars when they were first put on the market, yet on the ground floor of that very 
same building is public housing. Even with proposed subparagraph (ii), I cannot see how the minister could say 
that the MRA might look at something and say, “No, we are not going to have any affordable housing options 
for low to moderate income households.” The final proposed subparagraph is “accessibility to community and 
public transport services”. Frankly, if the MRA is going to say that those principles will not be incorporated, we 
should be throwing out this whole bill. That is a very troubling explanation on the part of the minister.  

Hon HELEN MORTON: I want to reiterate what I said and I do not want it to be misinterpreted: the 
regulations have to state the objectives and these are specific to different redevelopment areas.  

Hon SALLY TALBOT: Once again, we have the plea from the government, “Trust us! It will be in the regs.” I 
absolutely accept that there are times when that is a perfectly sensible and adequate response. For instance, if we 
were talking about having a certain number of plugs in place or a certain type of heating and cooling, maybe I 
could buy that argument that we leave it to the regulations, but in this case we are talking about the broadest 
possible principles of, for instance, best-practice urban design. I simply cannot accept that there will be ever be a 
case in which the proposed MRA justifiably sets aside best-practice urban design, the provision of affordable 
housing options and access to community and public transport services.  
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Hon LYNN MacLAREN: I will respond to the minister. There is no way, unless the parliamentary counsel is 
psychic beyond anyone’s current ability, that the parliamentary counsel could have made a judgement on this 
amendment, because this amendment, as we all know, is very fresh and was only just drafted. It was drafted with 
the very good professional advice of the parliamentary draftsmen in this place—I thank them very much for 
that—under the guidance of my office. This amendment says, “have regard to the following”. As Hon Sally 
Talbot has said, it is not a big ask; it is something this government should be putting forward. If we look at all 
the papers that the Department of Planning has generated about its vision for this state and for redeveloping the 
metropolitan region, we will see these goals. All we are saying is let us put it in the legislation; let us make sure 
that future governments have those same lofty goals and that this Metropolitan Redevelopment Authority works 
to a higher purpose than private developers would aspire to. It is public money; it is public effort. It is something 
that the public of Western Australia aspires to. In this day and age, the very least we could ask for is that they 
have regard to these principles. We are not using the airy-fairy language of sustainability; we are spelling it out. I 
appreciate the support that has been shown by other members, who must have seen lots of legislation come 
through this place in which there have been airy-fairy, broad definitions. Here we have an important value for 
our city that we are trying to see hard coded in this legislation. I urge the minister to reconsider and support this 
amendment.  

Hon ADELE FARINA: The explanation provided by the minister is just sheer and utter nonsense. Most 
legislation that passes through this place has an objectives clause in it. For parliamentary counsel to suggest that 
it should not be included in this legislation defies any reasonable rationale. Although I accept that specific 
objects should be provided in relation to specific development areas, which could be dealt with in the 
regulations, there is nothing that should prohibit general objective clauses that would apply to any 
redevelopment, wherever it occurs, being incorporated in the legislation. In fact, if the government is not able to 
articulate its objectives for this legislation, it has a really significant problem. If the government cannot articulate 
the objectives, how are the staff of the redevelopment authority supposed to understand the government’s 
objectives and how are the people of Western Australia supposed to understand the government’s objectives? It 
is not unreasonable to have general objectives incorporated in legislation. In fact, it is the usual practice. It is fine 
for parliamentary counsel to express a point of view. We are told that parliamentary counsel expressed a point of 
view. Of course, we are not privy to whether that was the case, and we are not privy to the context in which that 
point of view was expressed and whether it was limited in some way. I do not think it is fair for us to be asked to 
simply accept that explanation, because parliamentary counsel might take some objection to that explanation 
being provided for the lack of inclusion of any objectives in this legislation. We all know that on many occasions 
when they draft legislation for this place, they do include objectives in the legislation. Even if parliamentary 
counsel did provide that advice, it is up to the government to govern. It does not need to take the advice provided 
to it by parliamentary counsel. If the government is introducing legislation in this place, it should be able to 
explain to Parliament and to the people of Western Australia the objectives of the legislation, and they should be 
incorporated in the legislation. It is a disgrace that this government thinks that it can simply use the numbers in 
this place to just push through legislation when it cannot even articulate its objectives for the legislation. 

Hon HELEN MORTON: I have already espoused the reasons that the government will not support this 
amendment. They were along the lines that the high-level objectives at the bill level are not appropriate in all 
areas, and that they need to be made specific to different areas. That is the government’s position. That has been 
stated already. The issues about whether parliamentary counsel thought that was good, bad or indifferent were 
additional. They made it absolutely clear that it was not a good idea to put in high-level objectives at this level. 
Not only is the government making a decision and governing to produce good legislation, but also that decision 
is backed up by parliamentary counsel. It appears to me that the only person who does not understand that is Hon 
Adele Farina. 

The DEPUTY CHAIRMAN (Hon Michael Mischin): The question is that the words proposed to be deleted be 
deleted. 

Amendment (page 6, line 7) put and negatived. 

Hon SALLY TALBOT: Mr Deputy Chair, we were considering two amendments. 

The DEPUTY CHAIRMAN: Correct. We were considering them together. 

Hon SALLY TALBOT: You said “the words to be deleted be deleted”, which was amendment 10/7. Then you 
moved to amendment 11/7. 

The DEPUTY CHAIRMAN: As I understand it, we were dealing with both amendment 10/7 and amendment 
11/7 concurrently. 
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Hon SALLY TALBOT: I am sorry, Mr Deputy Chair, but if that was the case, surely you would have had to 
move that the words to be deleted be deleted and the words to be inserted be inserted. 

The DEPUTY CHAIRMAN: If Hon Sally Talbot looks at amendment 10/7, she will see that it requires the 
deletion of certain words and the insertion of words therefor. Likewise, amendment 11/7 requires the deletion of 
a word and the insertion of some words in its place. I think I correctly put it, when I first assumed the chair, that 
we were dealing with amendments 10/7 and 11/7 concurrently. Before the words can be inserted, we have to 
delete the words. Having already voted on the question of the deletion of the words and that amendment having 
failed, the question of inserting any words does not arise, unless you can see some way in which you can insert 
words and have words not deleted. 

Hon SALLY TALBOT: Yes, I can very easily see a way, because these are not substitute words. 

The DEPUTY CHAIRMAN: I need to have that explained, because amendment 10/7 at line 7 on page 6 seeks 
to delete the words “must have” and insert — 

must — 

(a) have 

You are suggesting that we do not delete the words “must have” so that the paragraph would read — 

… the Authority must have must — 

(a) have … 

Is that what you are suggesting? 

Hon SALLY TALBOT: No. I am suggesting that amendment 10/7 says to delete “must have” and insert — 

must —  

(a) have 

Amendment 11/7 is to delete “area.”. 

The DEPUTY CHAIRMAN: And insert? 

Hon SALLY TALBOT: Yes, and insert — 

Hon Adele Farina: Which you can do without having done amendment 10/7. 

Hon SALLY TALBOT: The point is that if amendment 10/7 had been passed—I am confusing myself now. Mr 
Deputy Chair, when you said that the question was to delete the words, my clear understanding was that you 
were moving to delete “must have” and insert — 

must —  

(a) have 

The DEPUTY CHAIRMAN: No. I am taking the advice of the Clerk. As I understood it, based on what I had 
been told by the Deputy Chairman who had just vacated the chair, we were dealing with these two amendments 
concurrently. Because they relate to each other, logically the first question is that the words proposed to be 
deleted in amendments 10/7 and 11/7 be deleted, and then only if that passes can we move to the insertion of any 
words in their place, given that two paragraphs are to be inserted in lieu of the words that are already there. 

Hon Adele Farina interjected. 

The DEPUTY CHAIRMAN: The question has been put and, as I understand it, that has dealt with that issue. 
The words to be deleted are not being deleted. 

Hon SALLY TALBOT: I just point out to you, Mr Deputy Chair, that there are at least three people on this side 
of the chamber to whom that was not clear. I would ask, in light of that fact, that you decide that what you just 
did, in our understanding, was to call amendment 10/7 and that you now deal with amendment 11/7. 

The DEPUTY CHAIRMAN: Are you telling me that it had not been a decision of this chamber to deal with 
amendments 10/7 and 11/7 concurrently? 

Hon SALLY TALBOT: Certainly, my understanding—other members can speak for themselves—is that we 
were debating them together. With respect to you, Mr Deputy Chair, I am not dissenting from what you have just 
done; I am just explaining to you that that was not clear to certain members on this side of the chamber. 

The DEPUTY CHAIRMAN: Let us just assume for a moment that amendment 10/7 was put and failed. You 
are saying that we could, nevertheless, move to amendment 11/7 and delete one word and insert paragraph (b) 
without dealing with paragraph (a). 
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Hon SALLY TALBOT: Yes. 

The DEPUTY CHAIRMAN: I am sorry; I do not buy that. We will deal with both of them separately. I think 
we have already put amendment 10/7 that the words to be deleted be deleted. The vote has been that they not be 
deleted, so that falls away. We now go to amendment 11/7, if I understand the problem you are putting to me. 
The question is to delete “area.”. 

Amendment (page 6, line 9) put and a division taken with the following result — 

Ayes (15) 

Hon Matt Benson-Lidholm Hon Sue Ellery Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Helen Bullock Hon Adele Farina Hon Linda Savage Hon Alison Xamon 
Hon Robin Chapple Hon Jon Ford Hon Sally Talbot Hon Ed Dermer (Teller) 
Hon Kate Doust Hon Lynn MacLaren Hon Ken Travers  

Noes (18) 

Hon Liz Behjat Hon Brian Ellis Hon Col Holt Hon Simon O’Brien 
Hon Jim Chown Hon Philip Gardiner Hon Robyn McSweeney Hon Max Trenorden 
Hon Mia Davies Hon Nick Goiran Hon Michael Mischin Hon Ken Baston (Teller) 
Hon Wendy Duncan Hon Nigel Hallett Hon Norman Moore  
Hon Phil Edman Hon Alyssa Hayden Hon Helen Morton  
 

Amendment thus negatived. 

Clause put and passed. 

Clause 8: Functions in areas contiguous to redevelopment areas — 

Hon ADELE FARINA: I would appreciate the minister providing an explanation as to the reasons why clause 8 
is actually required. Surely it is up to government to determine the redevelopment area within which the 
functions and powers of the redevelopment authority operate; and, if they were properly defined, there would not 
be any need for the redevelopment authority powers to extend beyond the boundaries of the redevelopment area. 
Perhaps the minister could just provide an explanation as to why this clause is actually needed. 

Hon HELEN MORTON: Clause 8 does not enable the authority to extend its functions outside a 
redevelopment area without any limitation; the clause allows the authority to perform services for a public 
authority in limited circumstances. The Governor must make and publish in the Government Gazette an order 
authorising the services and specifying where the services are to be provided. Such an order is to be tabled in 
Parliament and is a disallowable instrument. The relevant services must be the subject of a contract between the 
relevant public authority and the Metropolitan Redevelopment Authority, and the minister must approve the 
contract. The services provided will generally be restricted to works, as the MRA is unable to use its powers to 
acquire, manage or hold land, or to compulsorily acquire land. Because under the arrangements contemplated by 
clause 8 the MRA will be providing service to a public authority, the MRA will not be the development 
proponent or carry out development on its own behalf. It is noted that this clause does not extend to authorise the 
MRA to undertake work for local governments. 

Hon ADELE FARINA: Would the minister expand on that explanation by explaining what sort of services the 
government envisages would be or may be provided pursuant to this clause? 

Hon HELEN MORTON: The work that is envisaged to be undertaken under this clause comes under the term 
“works”. Consequently, it picks up things such as sewerage, paving and other infrastructure like that. 

Hon ADELE FARINA: Would it include the provision of public transport? 

Hon HELEN MORTON: No. Public transport is not “works”. 

Hon ADELE FARINA: Would it include the building of a hospital? That is a public work. 

Hon HELEN MORTON: Theoretically, but it is still subject to all the things I mentioned previously. I do not 
think the member wants me to go over them again, does she? 

Hon Adele Farina: No, I just want to know what sorts of services the government envisages will be provided. 

Hon HELEN MORTON: Public works. 

Hon ADELE FARINA: That is a very broad definition and it is quite extraordinary that the government actually 
thinks that the redevelopment authority should be providing public works outside the redevelopment area. If that 
is the case, what is the purpose of actually defining a redevelopment area at all in the act?  
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Hon HELEN MORTON: I understand that this opportunity has been used once in the life of the redevelopment 
authorities, when the East Perth Redevelopment Authority undertook some work around the Northbridge tunnel 
for the Public Transport Authority. I do not have all the information about that, but if Hon Adele Farina wants 
some more information about the specific time and the type of work undertaken, I can get that for her. My 
understanding is that the East Perth Redevelopment Authority undertook some work around the Northbridge 
project for the Public Transport Authority.  

Hon ADELE FARINA: Perhaps the minister could explain why it was necessary to do that through this 
mechanism and why the government agency simply could not undertake the works itself under other provisions 
of the Planning and Development Act or the Public Works Act.  

Hon HELEN MORTON: I understand that it was convenient because of a number of factors in play at the time. 
I cannot give Hon Adele Farina any more detail than that. It is in the East Perth Redevelopment Act and it is 
something we wanted to carry over into the Metropolitan Redevelopment Authority Bill. If the member needs 
any more detail about the one time it has been used, I would have to take it on notice and get more details than I 
currently have.  

Hon ADELE FARINA: Clause 8 refers to areas contiguous to the redevelopment area. What is meant by that 
word “contiguous”; is it within five kilometres, two kilometres, 100 kilometres or 50 000 kilometres?   

Hon HELEN MORTON: Contiguous means that it shares a common boundary.  

Hon ADELE FARINA: So it could be quite an extraordinary distance away from the redevelopment area if it 
still shares a boundary. It could be a pipeline that goes to Broome as long as it shares a boundary with the 
redevelopment area.  

Hon HELEN MORTON: I was just asking my adviser to draw me a diagram of a situation in which something 
shares a common boundary with a redevelopment area and might go all the way to Broome. However, I guess 
that it is theoretically possible if there were a 10-centimetre connection with part of the boundary and it then 
went the rest of the way to Broome, but that is certainly not what is intended.  

Clause put and passed. 

Clause 9: Delegated functions — 

Hon LYNN MacLAREN: I move — 

Page 7, lines 13 to 15 — To delete “, despite those functions being exercised or performed outside of a 
redevelopment area”. 

As we have discussed before, the bill enables the MRA to exercise or perform any functions delegated to it by 
the WAPC even if those functions are exercised or performed outside the redevelopment area. This has the 
potential to undermine local governments’ authority.  

Hon Adele Farina: And the WAPC.  

Hon LYNN MacLAREN: And the WAPC. I will reiterate what the City of Perth said in its minutes — 

No checks and balances have been applied to the delegation of WAPC functions. These functions could 
potentially be delegated to the MRA in relation to any land within the city without consultation with the 
City. This is of great concern particularly as it has the potential to undermine the functions of the City. 
Furthermore, there is the potential for this to fracture the governance and planning of the city. 

And it would result, I say, in the delegation of both strategic and statutory functions of the WAPC. This is a 
significant power shift to the MRA of power that is currently not within the scope of the existing redevelopment 
authorities. It is still unclear to me why this substantial power is necessary and justified. My amendment deletes 
that part of the bill that would enable the MRA to exercise these powers, which I believe are extraordinary, 
unnecessary and unwanted.  

Hon SALLY TALBOT: The point raised by Hon Lynn MacLaren is a thoroughly valid one. I point out to the 
government that this is the kind of problem that is created when it fails to undertake the consultation that it 
undertook to do when the bill was second read. The point is that the City of Perth and many other local 
government authorities have expressed their concern about this. They have not just expressed those concerns to 
us; this is not a case of councils sneaking off to the opposition and the Greens and having a whinge about the 
government. We know that the local government authorities have been making this point to the government 
since the bill was first introduced into the Parliament, which is now months ago. We know, and I put on record 
earlier in this debate, that a meeting took place yesterday. We have been told that the local governments felt that 
many of their concerns were addressed at that meeting, but because of this ridiculously short time frame that we 
are now on—the meeting with the concerned local government authorities was held yesterday and today we are 
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in the house trying to get this bill through—we are having to rely on anecdotal accounts of what happened at that 
meeting. I do not know whether the Minister for Mental Health was present at that meeting but I assume she 
probably was not. We do not really know whether those concerns were addressed in that meeting yesterday. It 
may well be that they were, in which case the minister could perhaps address that in response to the points that 
have been raised by Hon Lynn MacLaren and, more importantly, if I may say so with respect to Hon Lynn 
MacLaren, the concerns that have been expressed by the various local government authorities that are likely to 
be affected by this bill. I ask the minister that in responding to the amendment, which I somehow doubt the 
government is going to support, she indicate to us whether those very real concerns have been addressed. We 
would then at least have on the record tonight what the government’s intentions are.  

Hon HELEN MORTON: I will start with the comments of Hon Sally Talbot and then go back to some of the 
comments made by Hon Lynn MacLaren. These issues were not raised again in the meeting that took place 
yesterday. Bracket creep, as it is referred to, was raised and those issues were generally considered to have been 
dealt with in that meeting yesterday. With regard to the comments made by Hon Lynn MacLaren, clauses 9 and 
15 enable the MRA to exercise any functions of the WAPC that the WAPC sees fit to delegate to it and, further, 
to delegate those functions to a land redevelopment committee. If the MRA is to exercise WAPC functions at all, 
this must occur outside a redevelopment area. This is because the WAPC has no role inside a redevelopment 
area. An improvement plan and, by extension, an improvement scheme cannot be made over land within a 
redevelopment area. Redevelopment schemes suspend the metropolitan region scheme, meaning that the WAPC 
has no further functions under the Planning and Development Act 2005 to exercise inside a redevelopment area. 
The WAPC’s power to delegate its functions resides in section 16 of the PD act. The bill does not limit or 
otherwise affect that power. There is no power in the bill for regulations to be made to limit the WAPC’s powers 
under section 16 of the PD act. The reason the government wants this left in the legislation is that the WAPC is 
not a delivery agency; it requires organisations to undertake work under its improvement schemes. One of those 
agencies will be the Metropolitan Redevelopment Authority.  

Hon SALLY TALBOT: I know what bracket creep is in the conventional sense but I am afraid that I am not 
clear on what bracket creep means in planning terms. I am sure that my colleagues in local government are far 
more erudite than I am about these things. Just in case somebody comes up to me afterwards and says that they 
did not know what the minister was talking about either, I ask her to clarify that term.  

Hon HELEN MORTON: The term “bracket creep” was used to describe the concerns that were originally 
expressed about the Metropolitan Redevelopment Authority having roles outside the redevelopment area.  

Hon ADELE FARINA: It is not clear to me from the minister’s answers why this clause is needed. If the WA 
Planning Commission delegates certain functions to the Metropolitan Redevelopment Authority within the 
redevelopment area, that is fine. Everyone understands that, although they may not agree with it. It is unclear 
why those delegated functions should then be able to be performed outside the redevelopment area. It seems to 
me that we are defining a redevelopment area but placing no limitation on the power and functions of the 
redevelopment authority under this legislation because all the powers and functions that it has, including the 
delegated powers and functions from the WAPC, can be exercised outside the redevelopment area. It raises the 
question of why we need a definition of a redevelopment area at all. It also raises some serious questions about 
how we define the area outside the redevelopment area. How do we ensure that there is not a conflict between 
the WA Planning Commission exercising those powers outside the redevelopment area, which it is entitled to do, 
and the Metropolitan Redevelopment Authority exercising those powers, which clause 9 would allow it to do? 
How far outside the redevelopment area is the Metropolitan Redevelopment Authority able to exercise those 
powers, because there is absolutely no limitation in clause 9, as it is currently written, to even contain it within 
an area that is contiguous to the redevelopment area? Once a redevelopment area is identified and the WAPC 
delegates its powers to the Metropolitan Redevelopment Authority, the authority is able to exercise those powers 
within the redevelopment area under that delegation by the WA Planning Commission. However, pursuant to 
clause 9, it will now also have the power to exercise those functions outside the redevelopment area, which could 
be anywhere in the metropolitan area because there is absolutely no limitation in place under clause 9 to limit 
what is meant by “outside the redevelopment area”. There is a lack of clarity about who has authority to exercise 
those powers outside the redevelopment area. Also, how do we resolve a conflict between the WA Planning 
Commission and the Metropolitan Redevelopment Authority as to who has power to exercise those powers and 
functions that normally reside with the WA Planning Commission outside the redevelopment area? I think this is 
a major flaw in the bill. At the very least, the government should be looking to limit the application of clause 9 in 
some way so that it is not ridiculous. I ask the minister to comment on that.  

Hon HELEN MORTON: The first thing I have to make absolutely clear at the beginning of my remarks is that 
the WAPC cannot delegate anything in a redevelopment area because it has no power in a redevelopment area. 
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There is no suggestion that it can or cannot delegate in a redevelopment area. The WAPC never delegates 
because it has no power in a redevelopment area. That is that sorted.  

The second thing I wish to talk about is the ability to delegate to the Metropolitan Redevelopment Authority 
outside a delegated area. The WA Planning Commission has the power to make improvement schemes but it 
does not have any capacity to deliver those things. The WA Planning Commission is a high-level policy and 
directional organisation; it does not wear hard hats and deliver on-the-ground improvement schemes. It has to 
delegate that work to an agency. One of the organisations that it may choose to delegate to is the Metropolitan 
Redevelopment Authority. There is nothing stopping the WAPC from choosing to delegate to the MRA in the 
same way as there is nothing, and should be nothing, stopping the WAPC from choosing to delegate to a range 
of other organisations. We do not want to restrict it from being able to delegate to the Metropolitan 
Redevelopment Authority. Even if it does go down that track and an improvement scheme is developed along 
with the other statutory requirements that go with that, including planning and consultation work, that still needs 
to be put in place. This clause is about ensuring that the WAPC can delegate if it chooses but it is one of a 
number of agencies. It will not restrict the WAPC from delegating to the Metropolitan Redevelopment Authority 
if it so chooses.  

Hon ADELE FARINA: I want to clarify what the minister is saying. The minister is saying that the WA 
Planning Commission could impose an improvement scheme and then delegate the “doing” of the works to the 
redevelopment authority. Under the act there would be no requirement for a redevelopment area to be declared 
under the regulations and for those regulations to be then disallowable by this Parliament, so there would be 
absolutely no scrutiny by the Parliament in that circumstance.  

Hon HELEN MORTON: That is correct. There would have to be an improvement plan and an improvement 
scheme, with all of the statutory requirements associated with that.  

Hon ADELE FARINA: Could the minister please detail the statutory requirements for implementing an 
improvement scheme and the scrutiny that Parliament has of that process? 

Hon HELEN MORTON: I cannot do that off the top of my head. I will get some advice and provide it to the 
member.  

Further consideration of the clause postponed until after consideration of clause 156, on motion by Hon 
Adele Farina.  

Clauses 10 to 14 put and passed. 

Clause 15: Subdelegation of delegated WAPC powers — 

Hon LYNN MacLAREN: The amendment standing in my name is related to the amendment to clause 9. I am 
wondering what the smoothest way to postpone it is. Do I simply not move it or do I move that this clause be 
considered after consideration of clause 9? 

The DEPUTY CHAIRMAN (Hon Michael Mischin): The most convenient way would be to move to postpone 
the consideration of clause 15 until we have considered clause 9. 

Hon HELEN MORTON: I do not have a problem with that. 

Further consideration of the clause postponed until after consideration of clause 9, on motion by Hon 
Lynn MacLaren. 

Clauses 16 and 17 put and passed. 

Clause 18: General powers as to land — 

Hon LYNN MacLAREN: I move — 

Page 12, line 12 — To delete “subject to section 20,”. 

I wish to delete the phrase relating to the powers of subdivision and I will oppose clause 20, as I believe that the 
subdivision powers should continue to be held by the WAPC. 

Hon HELEN MORTON: Obviously, one needs to look at what clause 20 refers to in order to decide whether or 
not we want to delete the words “subject to section 20”. The provision in the bill is the same as that which exists 
in the redevelopment authority acts; that is, the minister determines the applications, including the subdivision 
applications, when the MRA is either the applicant or financially interested in the application. The proposed 
amendment would have the effect of allowing the WAPC to determine the MRA’s subdivision applications. The 
current practice operates effectively and the minister has available the advice of planning experts and the WAPC, 
as required. The bill and the corresponding provisions in the existing acts require the minister to seek and 
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consider the WAPC’s advice on subdivision applications. The current practice enables the redevelopment 
authorities to make timely decisions to facilitate development, and the government is not keen to change that. 

Hon ADELE FARINA: This is where there is a separation between what is alleged to be the policy of the bill, 
which is to provide clarity and certainty and to streamline the process, and what the bill does. The WA Planning 
Commission has the power to authorise subdivisions and amalgamations in this state. It is clear that the WAPC 
has had that authority since the year dot, and everyone knows that that is where they go to get approval for a 
subdivision or amalgamation. To have another authority doing that would cause a level of uncertainty, 
particularly given that the powers apply in not only the development area, but also to land that is contiguous to 
the development area. It creates a level of uncertainty for private landowners who may be in that contiguous 
area. They will not know whether to go to the WA Planning Commission or the Metropolitan Redevelopment 
Authority. Given the amendment that was agreed to by the government in the other place, it makes sense to make 
clear that where the word “minister” is applied in clause 20, it should refer to the Minister for Planning and not 
the minister with responsibility for this bill. That amendment was made for the purposes of ensuring that the 
planning process remains within the control of the Minister for Planning and the WA Planning Commission. 
Therefore, it makes sense for the power to subdivide and amalgamate to continue to remain with the WA 
Planning Commission. This has absolutely no impact on the ability of the redevelopment authority to undertake 
its functions and powers if that power is retained within the WA Planning Commission. 

The minister said that the power to subdivide and amalgamate exists within the acts of the other redevelopment 
authorities. I would appreciate it if the minister could identify the provisions in which that authority is provided 
in those acts so that we can ascertain whether that is a fact. Given the amendment that was made in the other 
place to make it clear that the powers under clause 20 will continue to reside with the Minister for Planning, I 
think the clear intention was that the powers would continue to reside within the WA Planning Commission. If 
we are talking about wanting to provide certainty and clarity to the development industry, ensuring that the one 
body continues to carry out the same function that it has carried out since the year dot is the way to go, 
particularly because clauses in the bill apply to areas outside the development area. By allowing either the 
redevelopment authority or the WA Planning Commission to have authority in those areas outside a development 
area will create a lot of ambiguity and uncertainty for private landowners, who will not know which agency to go 
to get approval for a subdivision or an amalgamation. I do not think the government has clearly thought this 
through. I strongly hold the view that the power for subdivision and amalgamation should continue to reside with 
the WA Planning Commission. 

Hon HELEN MORTON: I do not know whether the member is confused, but under the redevelopment 
authority acts, the authority over subdivisions does not rest with the WAPC. 

Hon Adele Farina: Can you tell us where those provisions are in the acts? 

Hon HELEN MORTON: I am about to. The reason that these things were put in place was to streamline the 
decision-making process, and that is what the redevelopment authorities have been able to achieve quite 
successfully. The member has asked me to give her the relevant provisions in all four of the existing 
redevelopment authority acts. I am quickly getting those while I am on my feet talking. There is no confusion; 
those people working and operating inside the redevelopment authorities already know that the redevelopment 
authorities can make that decision, and that is what streamlines it. That is what makes those decisions very 
quickly achievable. That is what we do not want to change.  

Hon Adele Farina interjected. 

The DEPUTY CHAIRMAN (Hon Michael Mischin) Order, members! Hansard will not be able to decipher 
the debate if people talk over each other.  

Hon HELEN MORTON: For the member who is looking for the sections of the acts, they are as follows: 
section 19(8) of the East Perth Redevelopment Act—have a look; section 21(7) of the Subiaco Redevelopment 
Act—have a look; section 17(8) of the Armadale Redevelopment Act and section 20(7) of the Midland 
Redevelopment Act.  

Hon ADELE FARINA: That is fine for areas within the redevelopment area, but how is there any certainty for 
those areas outside the redevelopment area, given that this will apply also to those areas, or is that not the case?  

Hon HELEN MORTON: There is still no confusion. This subdivision element applies within a redevelopment 
area only.  

Amendment put and negatived.  

Hon LYNN MacLAREN: I move — 
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Page 12, line 15 — To delete “the amount prescribed by the regulations” and insert — 

$1 000 000  

By way of explanation, rather than the figure being prescribed in regulations as I believe the minister has already 
mooted, the bill should set the maximum threshold for approvals by the MRA for the acquisition and disposal of 
land at $1 million, which is the same threshold amount in section 204 of the Planning and Development Act that 
applies to the WAPC and in the existing redevelopment acts.  

Hon HELEN MORTON: The government does not support this amendment. This amendment would locate the 
threshold value for land transactions over which ministerial approval is required directly in the bill rather than in 
regulations. The threshold has been relocated because the current threshold that applies to all redevelopment 
authorities is $1 million, and is located directly within their acts. Land values increase, and increases have made 
the requirement to seek ministerial approval for transactions over this level unnecessarily administratively 
onerous for all redevelopment authorities and for the minister. There is unanimous support for increasing the 
limit now and locating it in the regulations where it can be more easily adjusted to reflect the market and to avoid 
the same difficulty arising in the future.  

Progress reported and leave granted to sit again, pursuant to temporary orders.  
 


